Minutes of Ordinary Meeting of Kilkenny County Council held on Monday 18th of May, 2009 at 3.00 p.m. in the Council Chamber, County Hall, John Street, Kilkenny.

Cathaoirleach: -
Cllr. Tomas Breathnach. 

Present:
Cllrs. Mary Hilda Cavanagh, Pat Millea, Maurice Shortall, John Brennan, Marie Fitzpatrick, John Coonan, Pat Fitzpatrick, Martin Brett, Michael Lanigan, Malcolm Noonan, Matt Doran, Billy Ireland, Tom Maher, Dixie Doyle, Pat O’Neill, Tommy Brennan, Michael O’ Brien, Ann Phelan, Dick Dowling, Cora Long, Pat O’ Neill, Pat Dunphy, C. Phelan, P. Dunphy. 

Apologies:

Cllr. Pat. Walsh. 

Also Present:
J. Crockett County Manager, J. Mulholland, 

J. McCormack & P. O’ Neill Director of Services, 

J. Dempsey Head of Finance, D. Malone Senior Planner, A.M. Walsh Senior Executive Officer, 
S. Walton Senior Engineer, C. Reilly Executive Planner, C. Murphy Landscape Architect, C. Kelly Assistant Planner and A. Waldron Meetings Administrator. 

At the outset of the meeting the Cathaoirleach welcomed all the Councillors to the final meeting of the 2004/2009 Council and thanked them for their cooperation over the year. As customary, the Cathaoirleach acknowledged the following events and achievements which had taken place since the April meeting. 

· Best wishes were offered to Mr. John Bryan who spoke recently at a meeting of Kilkenny County Council and is running for the post of President for the IFA. 

· Congratulations were offered to Stephanie O’ Dwyer of the Weir who won the Kilkenny heat of the Rose of Tralee.
· Congratulations were forwarded to the Kilkenny Senior hurling team on their hard fought victory in the recent National Hurling League Final. 

· Congratulations were offered to all those who had been involved in the Lá Na gClub held in Kilkenny GAA Clubs around the County. 

· Congratulations were forwarded to St. Kieran’s College on their victory in the All Ireland School Junior Boys soccer competition. 

· Congratulations were forwarded to Callan resident Mr. James Fennelly who won the Strongest Man 2009 competition in Portlaoise. 

· The Cathaoirleach sent his congratulations to all those to whom he had presented certificates in Water Safety the previous Friday evening. 

· Best wishes and congratulations were forwarded to all those involved in the Fleadh Ceoil in Mullinavat.

· The Cathaoirleach offered his congratulations to the 3 new Kilkenny schools who were to receive their first green flag from An Taisce. These schools are Kilkenny City Vocational School and St. Colman’s National School, Higginstown, Clara, and St. Kieran’s National School Johnstown. There were to be 10 schools receiving awards from An Taisce at a ceremony the following day bringing the total to 28 schools in County Kilkenny with green flags. 

Votes of Sympathy 

A vote of sympathy was extended to the following:- 

· The Aylward Family, Ballinclare, Glenmore, Co. Kilkenny on the death of Richard Aylward. 
· The Ryan Family, Callan Road, Kilkenny on the death of Matt Ryan. 

· Marie Costello, C/o Murphy Jewellers, High Street, Kilkenny on the death of Seamus Costello. 

(1)
  Confirmation of Minutes - Dearbhú Miontuairiscí:
(a)     Minutes of Ordinary Meeting of Kilkenny County Council held on 20th April, 2009.

Proposed by Cllr. M. O’ Brien, Seconded by Cllr. T. Maher and resolved:- “ That the minutes of the Ordinary Meeting of Kilkenny County Council held on Monday 20th April, 2009 copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

(b)
Minutes of SPC 3 Environmental Policy, Fire Services and Emergency Planning Meeting held on 6th May, 2009. 

Proposed by Cllr. M. O’ Brien , Seconded by Cllr. T. Maher and resolved:- “ That the minutes of the SPC 3 Environmental Policy, Fire Services and Emergency Planning Meeting held on 6th May, 2009  copy of which had been circulated to each member with the agenda be and are hereby adopted”. 

2.     Business prescribed by Statute, Standing Orders or Resolutions of the Council. - Gnó forordaithe do réir Reachtaíochta, Orduithe Seasta, nó Rúin an Chomhairle.         

 (a)
 Housing & Other Disposal - Tithíocht & Díuscairt Eile

Housing Disposal – Tithíocht Díuscairt
(i) Proposed by Cllr. M. O’ Brien, Seconded by Cllr. J. Coonan and resolved:- “That Kilkenny County Council hereby approves of the disposal of its interest in 11 Kingscourt, Callan, Co. Kilkenny to John Paul Smyth and Lynda Kelly in accordance with the terms of the Housing Acts 1966 to 2002” 

(ii) Proposed by Cllr. M. O’ Brien, Seconded by Cllr. J. Coonan and resolved:- “That Kilkenny County Council hereby approves of the disposal of its interest in 13 Leaca Ard, Ferrybank, Co. Kilkenny (Michael Fagan and Lynda Ryan in accordance with the terms of the Housing Acts 1966 to 2002”. 

(iii) Proposed by Cllr. M. O’ Brien, Seconded by Cllr. J. Coonan and resolved:- “That Kilkenny County Council hereby approves of the disposal of its interest in Broxbourne Cottage, Donaguile, Castlecomer, Co. Kilkenny (Patrick and Jacqueline Dreeling in accordance with terms of the Housing Acts 1966 to 2002” 

(b)
Other Disposal - Díuscairt Eile

(i) 
Proposed by Cllr. P. Millea, Seconded by Cllr. M. O’ Brien and resolved:- “That Kilkenny County Council hereby approves of the disposal of its interest in land at Gowran Road, Dungarvan, Co. Kilkenny to Thomas Greene, Gowran Road, Dungarvan, Co. Kilkenny  in accordance with details contained in the Notice served under Section 183 of the Local Government Act, 2001”.  

(ii) 
Proposed by Cllr. P. Millea, Seconded by Cllr. M. O’ Brien and resolved:- “That Kilkenny County Council hereby approves of the disposal of its interest in land at Glendine, Castlecomer Road, Kilkenny to Sean Byrne, Glendine, Castlecomer Road, Kilkenny in accordance with details contained in the Notice served under Section 183 of the Local Government Act, 2001”.  

(c)
Roads – Bóithre

(i)
Extinguishment of Public Right of Way on LS6671 at Kellymount, Paulstown – John Mulholland Director of Services outlined the background to this proposed extinguishment and drew member’s attention to the report which had been circulated in advance of this meeting. 


 It was proposed by Cllr. T. Brennan, Seconded by Cllr. A. Phelan and resolved:- “That in accordance with the requirements of Section 73 of the Roads Act 1993, Kilkenny County Council extinguish the Public of Right of Way on the LS6671 at Kellymount, Paulstown in accordance with the report and recommendations brought before this meeting” 
(ii) Road Works Scheme 2009 
      John Mulholland outlined briefly the Draft Road Works Scheme for 2009 which took into account the recent reduction in central Government Funding as notified to members at the April 2009 monthly meeting of Kilkenny County Council. He confirmed to members that items which had been curtailed in the roads programme for 2009 due to the reduction in funding would be prioritised for 2010. 


Following this presentation contributions were made by representatives from the various groupings. Those contributing asked that the local authority place emphasis on road maintenance, seeking to eliminate pot holes and surface water. Contributors also asked that an emphasis be placed on school safety. 


It was agreed by the Council that not withstanding the disappointment felt due to reduction of Central Government Funding that Kilkenny County Council should proceed with the Road Works Scheme 2009 as presented at this meeting.  


Contributions Cllrs:- M. H. Cavanagh, M. O’ Brien, M. Lanigan and D. Doyle. 

(d)
Corporate Affairs - Gnóthaí Corparáideacha   


(i)
Annual Report 2008



John Mulholland presented this report to members confirming to them that under Section 202 of the Local Government Act 2001 Local Authorities have to produce a Annual Report for the previous year by 30th of June of the following year. He confirmed to members that if on reading the report they came across any inaccuracies or sought any amendments that they should contact himself or a member of corporate staff. 



At this juncture it was proposed by Cllr. T. Maher, Seconded by Cllr. P. Cuddihy and resolved: - “That the Draft Annual Report for 2008 for the Councils of the County and City of Kilkenny be and is hereby approved”. 

(ii) Report regarding necessary bye laws to prohibit the consumption of alcohol in all public/amenity areas. 



It was agreed that Notice of Motion 12(09) would be discussed under this item. John Mulholland outlined the progress which had been made since the last meeting and confirmed that he would be reverting to the meeting in July following receipt of the legal advice requested. He also confirmed that he would seeking the views of  the Chief Superintendent before the next meeting as this item had been raised and the notice of motion put before the meeting following on from the first meeting of the Joint County Policing Committee. 



Contributions Cllrs. P. Cuddihy and D. Doyle. 

(e)
Planning - Pleanáil



Managers Report on Submissions to the Draft Bennettsbridge Local Area Plan.



At the Juncture Cllr. Pat O’ Neill excluded himself from the meeting. 

Denis Malone Senior Executive Planner outlined the time limits and gave a summary of the content. Following the request for clarification from some members it was agreed that there would be a five minute adjournment. Upon resumption of the meeting it was proposed by Cllr. T. Maher, Seconded by Cllr. M. Brett and resolved:- “We the members of Kilkenny County Council having considered the proposal to make a local area plan for Bennettsbridge under Section 18-20 of the Planning & Development Act 2000 as amended and having considered the County Manager’s Report as circulated on the 5th May 2009 on the written submissions made during the formal consultation period do hereby consider that the proposed local area plan should be varied and modified in accordance with the procedures under Section 20(3) of the Planning & Development Act 2000 as amended by Section 9(e) – (f) of the Planning & Development (Amendment) Act 2002 and with our decision made at a meeting of Kilkenny County Council held on the 18th May, 2009”.
(f)
Community & Enterprise - Pobal agus Fiontar



Section 66 Grants



In the absence of Tony Walsh, Philip O’ Neill Director of Services presented this report. Following queries from the members, it was confirmed that there was still some funding left in the fund for 2009. Philip O’ Neill confirmed that the criteria for assessing these community based grants was that the grant funding would be of benefit to the community as a whole. A number of members contributed regarding grant applications which had not received funding. It was confirmed that a further tranch would come before a future meeting of Kilkenny County Council. 



It was proposed by Cllr. A. Phelan, Seconded by Cllr. M. O’ Brien and resolved: - “That the Section 66 Grants for 2009 as per the attached report be and are hereby approved”. 

Contributions Cllrs. A. Phelan, M. O’ Brien, C. Connery, M. Shortall, P. Fitzpatrick, M. Brett, J. Brennan, P. Millea, D. Doyle, M. H. Cavanagh. 

(g)
Environment – Comhshaol 



Historic Graveyard Grants

This item was also presented by Philip O’ Neill. He confirmed that in order to avail of these grants, community groups have to attend a seminar which is conducted by our Heritage Officer and advices as to the upkeep of historic graveyards. A number of members expressed satisfaction with the administration of this scheme and made suggestions as to other graveyards which would be suitable for funding. Philip O’ Neill confirmed that he would bring their suggestions to the attention of the heritage officer. 
It was proposed by Cllr. T. Maher, Seconded by Cllr. A. Phelan and resolved: - “That the Historic Graveyard Grants 2009 as per attached report be and are hereby approved” 

Contributions Cllrs. M.O’ Brien, D. Doyle, D. Dowling, M. Noonan, A. Phelan, P. Millea, C. Connery, M. Brett. 

(h)
Parks – Páirceanna 

(i)
Amenity Grants 

Claire Murphy Landscape Architect outlined that 81 applications had been made for a total funding in 2009 of €60,000. Of this €60,000, €53,000 had been allocated with a balance of €7,000 remaining outstanding. She confirmed that there were a number of incomplete applications and the parks department would endeavour to assist those whose applications were incomplete. Members contributing complimented the parks department on their work of the last number of years. Following a suggestion from Cllr. J. Coonan, Claire Murphy confirmed that she would be conferring with her colleagues in the Environment department regarding the possible provision of areas of mulch and compost segment units around the city and county. 

It was proposed by Cllr. M. Brett, Seconded by Cllr. B. Ireland and resolved: - “That the Amenity Grants for 2009 has per the attached report be and are hereby approved”. 

(ii)Section 179, Planning & Development Act, 2000 Part 8, Planning and Development Regulations, 2001 – River Nore Linear Park (Phase 3) Lacken Walk 


This presentation was made by Simon Walton Senior Engineer. Members contributing complimented the Environment Department for their progress on this project and stated that this was one of the successes of the 2004 – 2009 Council. In response to queries Simon Walton confirmed that it would be the intention of the Environment section to advertise for tender on this phase of the project in 3-4 weeks time. It was proposed by Cllr. P. Cuddihy, Seconded by Cllr. M. Brett and resolved: - “That in accordance with the provisions of Section 179, Planning & Development Act 2000 and Part 8, Planning and Development, Regulations 2001 - Kilkenny County Council proceed to tender/construction phase in accordance with contents of the report and recommendation forwarded to members on 6th of May, 2009 in respect of the River Nore Linear Park (Phase 3) Lacken Walk. 
3.    Urgent Correspondence - Comhfhreagras Práinneach


Adrian Waldron, Meetings Administrator confirmed that no substantive response had been received from the Department of Enterprise and Employment regarding the letter forwarded to them following the April meeting concerning the notice of motion passed in March.  
4.     Business adjourned from a previous Meeting - Gnó ar athló ó chruinniú   roimhe  seo:

None. 

5.    Fix Dates and Times of Meetings - Dátaí agus Amanta do chruinnithe a shocrú:
(a)   Schedule of meetings from May – July. Agreed. 

(b) Confirm date of Annual Meeting – Adrian Waldron Meetings Administrator confirmed that in accordance with the terms schedule 10 of the 2001 Local Government Act, the Annual meeting for County Council takes place 14 days following the polling date. Following the forthcoming local elections the Annual Meeting will take place on Friday 19th of June, 2009. 

6.     Consideration of Reports and Recommendations of Committees of the Council - Plé ar Thuairiscí agus Moltaí ó Choistí an Comhairle: 
(a)  Report on Thomastown Electoral Area Meeting held on 10th March, 2009 


It was suggested by the area chair Cllr. M. O’ Brien and agreed by the meeting that this report would be taken as read. 
(b)
Report on Callan Electoral Area Meeting held on 13th March, 2009 


It was suggested by the area chair Cllr. T. Maher and agreed by meeting that this report would be taken as read. 

(c)  Report on Ballyragget Electoral Area Meeting held on 16th March, 2009 


This report was presented by Cllr. M. H. Cavanagh. Amongst the items discussed at this meeting were:- 

· Housing report as submitted by Anne Maria Walsh approved. 

· Draft Road Works Scheme as presented by Philippe Beubry and John Mulholland, approved. It was noted that this road works scheme had been approved prior to the subsequent cut in funding. 

(d) Report on Kilkenny Electoral Area Meeting held on 1st April, 2009  

This report was presented by Cllr. J. Coonan. 

Amongst the items discussed at this meeting were:- 

· Draft Road Works Scheme 2009 

· The current status of the taking in charge of estates. 

· The status at the time of the watershed. 

(e) Report on SPC 3 –Environmental Policy, Fire Services and Emergency Planning held on 6th May, 2009

This report was presented by the Chair of SPC 3 Cllr. Martin Brett 

Amongst the policy issues which were discussed were the following:- 

· The South East River Basin District Draft Management Plan. 

A presentation had been made by Simon Walton Senior Engineer on the draft plan which is available for public consultation until 22nd of June, 2009. It was agreed that a submission would be made by Kilkenny County Council on that draft plan and that a letter be issued to the Minister for the Environment, Heritage and Local Government requesting that a grant scheme be considered for the upgrading of septic tanks. 

· A presentation was made by Simon Walton Senior Engineer advising on the carbon footprint for Kilkenny County Council. 
· An information leaflet was issued to all households in the county regarding protecting drinking water supplies in ground water resources and septic tanks and waste water treatment systems guidelines. 

· An update was given regarding the forthcoming closure in 2009 of Dunmore Landfill Site. 

· Confirmation was given on CCTV work in advance of the next SPC meeting. 

· Simon Walton Senior Engineer delivered a presentation on environmental complaints highlighting the huge increase on the number of complaints being received. 

· Ciaran Cormican Chief Fire Officer gave an update on the fires service.
Following completion of this report there were a number of queries regarding same. Philip O’ Neill confirmed that there would be a meeting with the Dunmore residents within the next 3-4 weeks regarding the forthcoming closure. He confirmed to the meeting that when reports are made regarding illegal dumping the clean up is carried up by either the local area staff or contractors. 
He informed members that following a trend nationally there had been an increase locally in illegal dumping and abandoned cars over the first number of months of this year. He confirmed that Kilkenny County Council would pursue a policy of targeting illegal dumping at bring centres and was intending that prosecutions would be followed in the near future.  

Following queries from members he confirmed that he would be hopeful that there would be an extension to the Civic Amenity Centre to enable individuals to continue to bring car trailers to Dunmore following closure of the landfill. Private contractors will be encouraged to use the landfills at Carlow and Wexford. 

He confirmed that the resolution from the recent SPC 3 Meeting would be forwarded as part of the consultation process under the South East River Basin Plan. 

Contributions Cllrs. M. Shortall, M. H. Cavanagh, A. Phelan, J. Coonan, P. Cuddihy, M. Noonan, J. Brennan, D. Dowling, P. Dunphy. 

John Mulholland updated the meeting regarding progress on the proposed new fire stations around the County. 

Item 7. 
Other Business set forth in the Notice convening the Meeting - Gnó Eile romhainn i bhFógra reachtála an Chruinnithe   
Item 8.
Education & Training 

Conferences – Request for approval to attend as per circulated list - Agreed 

Item 9.
Matters Arising from Minutes - Gnótha ag éirí as Miontuairiscí
None 
Item 10. 
AOB 

None 

11.     Notices of Motion - Fógraí Rúin: 
11(09)
Cllr. Michael O’ Brien 9th April, 2009 

“That Kilkenny County Council will review its method of supplying information to Oireachtas Members under the Local Government Act, 2001 (Section 237A) Regulations, 2003”. 

It was agreed that this motion would be deferred until the July Meeting. 

12(09) 
Cllrs. Maurice Shortall, Ann Phelan and Michael O’ Brien.

9th May, 2009  

“That Kilkenny County Council would introduce the necessary by-laws to prohibit the consumption of alcohol in al public/amenity areas in Castlecomer, Callan, Thomastown, Griaguenamanagh, Ferrybank and other environs”. 

Discussed earlier in the meeting. 

13(09)
Cllr. Mary Hilda Cavanagh – 10th May, 2009 
Proposed by Cllr. M. H. Cavanagh, Seconded by Cllr. T. Maher and resolved: - “That the members of Kilkenny County Council demand adequate health facilities in Co. Kilkenny including the maintenance of existing front-line staff and wards at our hospitals, and the re-opening of the Pre-Discharge Unit at Kilcreene Hospital”

14(09)
Cllr. Mary Hilda Cavanagh – 10th May, 2009 

Proposed by Cllr. M. H. Cavanagh, Seconded by Cllr. D. Doyle and resolved:-  “That the members of Kilkenny County Council call on the Government to resource Local Authorities to set up employment schemes for those who have lost their jobs”. 
Contributions Cllrs. J. Coonan, M. Brett and P. Fitzpatrick. 

A request was made to invite the Regional Manager of FAS to a future County Council Meeting. 
Contributions Cllrs. M. Shortall, J. Brennan and M. Brett. 

12. Notices of Motion from other local authorities seeking support of Kilkenny County Council County   Council - Fógraí i dtaobh Rúin ó Údaráis Áitiúla eile ag lorg tacaíochta ó Chomhairle Chontae Chill Chainnigh:

16(09)
Carlow County Council – 15th April, 2009 
“That the members of Carlow County Council call upon the Government to remove the Statutory Audit Requirement from all Companies Limited by Guarantee with an annual income of less than €50,000 as the audit fee for such a Statutory Audit is an enormous financial burden on many voluntary groups struggling to survive on local fundraising efforts”. 

Noted. 
17(09)
Galway County Council – 16th April, 2009 

“That Galway County Council support bog owners right to continue cutting turf for domestic use an this Resolution shoudl be circulated to all Local Authorities for support”. 

Noted. 

18(09)
Monaghan Town Council – 23rd April, 2009. 

“This Council callson the Department of the Environment and Local Government to ensure that the decision not to notify vehicle owners when their NCT is due be reversed”. 

Noted. 
19(09)
Killarney Town Council – 24th Aprill, 2009 

“That Killarney Town Council call on the Government to have a “National Carers Day” to sit alongside other national days”. 

Noted. 

20(09)
Galway County Council – 7th May, 2009. 
“That Galway County Council rejects the establishment of a second on-farm inspectorate, under the Nitrates Regulations and the Water Framework Directive as a wasteful and unacceptable burden on farmers and unnecessary costs that County Council’s can ill-afford.  This compliance and on-farm inspection work is already being carreid out compentently by a qualified Department of Agriculture Inspectorate”. 

Noted. 
This ended the formal section of the meeting. At this juncture tributes were paid and a special presentation was made to the 3 Councillors who have chosen not to seek re-election at the forthcoming local elections, Cllrs. Dick Dowling, Michael Lanigan and Catherine Phelan. 

All contributors paid tribute to the wise and measured contributions which had been made by all 3 Councillors in the Chamber and spoke of how their colleagues, management and staff and in particular the people of the various electoral areas they represented were indebted to them for the high level of service which they had given to Kilkenny County Council over the past number of years. Particular tributes were paid to Cllr. Dick Dowling who was standing down after 35 years as a member of Kilkenny County Council. Tributes were also paid to Cllrs. Lanigan and Phelan who although members for a shorter period time had made an immense contribution over the last number of years. 

The Cathaoirleach joined with the tributes and on behalf of all the Councillors noted that Kilkenny County Council would be at a loss for them going. On behalf of his colleagues he spoke of the affection, regard and respect which was held for all 2 Councillors. The County Manager Joe Crockett took the opportunity in paying tribute to the 3 Councillors in paying tribute to this outgoing Council who over the previous 5 years had made many difficult decisions with great integrity.
Contributions Cllrs. M.H. Cavanagh, M. O’ Brien, P. Millea and D. Doyle.  

Following replies from the 3 outgoing Councillors Dowling, Lanigan and Phelan a presentation was made to them of a souvenir piece containing details of the minutes of their first meetings on Kilkenny County Council and minutes of meetings of a selected number of meetings over the past 5 years. All contributors took the opportunity of wishing outgoing Councillors who are candidates in the forthcoming election well. 

The meeting concluded at 6.35p.m.  

Signed:____________________


Date:_________________

  CATHAOIRLEACH
